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a % NEGLIGENCE 
App. Loco Parentis Relationship.—Although defendant teachers stood in 
pert loco parentis to plaintiff, a pupil, this did not authorize them to 
‘argo treat his infected hand by immersing it in scalding water, thereby 
ht it i : aggravating the infection (Guerrieri et al. v. Tyson et al., Rae, Appel- 
= , lant, Pa. Superior Ct., $ 402,977). 
q Horses at Large.—Defendant owner was held liable for injuries sus- 
tained by the infant plaintiff when two horses escaped from en- 
uries closure and ran down sidewalk in thickly populated section of city 
was in Indiana, injuring plaintiff who was then playing on sidewalk 
thich (Weaver v. National Biscuit Co., U. S. C. C. A., 7th C., J 402,975). 
Pe Charitable Institutions.—A though defendants were negligent in main- 
atiffs tenance of church stairway, they were not held liable for injuries 
4 by sarees by plaintiff when re fell on stairway — as church 
tra Please Route to: 3 - qaczgi3y. institution (Cullen v. Schmit et al., Ohio Supreme 
; n we . ’ ® 
rd v. Business Visitor Injured——Duty owing to invitee is reasonable care, 
deral while duty owing to mere licensee is not to unreasonably or unnec- 
indi- s essarily expose him to danger (Klimaszewski v. Herrick, d. b. a. 
lway George S. Herrick Grate Co., N. Y. Supreme Ct., App. Div., 402,972). 
itl : Owner’s Liability to Invitee—Owner of premises is not liable for in- 
ourt : e juries sustained by independent contractor, or latter’s employee, 
ba & H s who comes —_— premises to repair precise condition which causes 
ron the injury (Broecker, Admr. v. Armstrong Cork Co., N. J. Ct. of 
sing 3 : : Err. & App., J 402,969). 
case § & Malpractice.—Plaintiff’s evidence failed to establish causal connection 
cient : 4 between defendant’s alleged negligent treatment of hip ailment di- 
Ss agnosed as infectious arthritis and impaired condition of hip after 
treatment (Lohr v. Watson, S. D. Supreme Ct., J 402,963). 
aries : Fire in Fraternity House.—Fraternity house which did not have two 
hich exits to which residents had independent access was in violation 
di as of state housing act requiring “two independent ways of egress . .. 
ppel- located remote from each other” (Briggs v. Minnesota Delta Upsilon 
reme P : Club, Minn. Supreme Ct., { 402,967). 
uries : f Workers Electrocuted.—Where crane furnished by one of defendants for 
hicle : g use in construction of sewer came in contact with high voltage 
road 5 wires of other defendant, causing death of two workmen engaged 
forc- in the construction work, evidence as to defendants’ negligence 
ssed . : presented jury questions (Merlo, Admx. et al. v. Public Service Co. 
3 of Northern Ill. et al., Ill. App. Ct., 402,976). 
rdict 5 ; State’s Liability—It was error to dismiss claim seeking to recover com- 
rage pensation for death of claimant’s intestate, who was fatally injured 
was when she was hit by a piece of loose stone falling from cliff in state 
midt, park (Trimble, Admr. v. State of New York, N. Y. Supreme Ct., 
uses. App. Div., § 402,971). Nurse Struck by Hospital Inmate.—Claim by 
de- nurse in state hospital for injuries sustained as result of being struck 
‘held on the head by patient in the hospital was dismissed, the proof failing 
value ; to establish that state was negligent in failing to provide adequate 
bson, supervision of the inmates and a causal connection between alleged 


negligence and happening of accident (Herrick v. State of New York, 
N. Y. Ct. of Claims, J 402,957). 
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NEGLIGENCE—Continued 


Railroad’s Liability——Trial judge erred in giving instruction 
relating to defendant’s statutory duty to ring bell and blow 
whistle of train upon approaching crossing, because declara- 
tion did not charge violation of statutory duty but only 
breach of common law duty (Zawada, Admr. v. Lowden et 
al., Trustees, Ill. App. Ct., 402,962). Rescuing Playmate 
from Tracks.—Judgments in favor of plaintiffs for injuries 
sustained by minor plaintiff when he was struck by a 
locomotive while rescuing a playmate from defendant’s 
tracks was reversed, there being no proof of facts which 
would have put defendant on notice that children were on 
tracks (Tedesco et al. v. Reading Co., Pa. Superior Ct., 
{ 402,979). 


Pedestrians Injured.— Where there were two breaks in sidewalk 
at place where plaintiff fell, it was error to treat said breaks 
as unity, the evidence showing that smaller one caused the 
fall and that the city did not have constructive notice of its 
existence (City of Big Spring v. Fletcher et al., Tex. Ct. of 
Civ. App., 402,970). Icy Sidewalk.—Municipality owes 
duty to protect public against artificial accumulations of ice 
on sidewalk, and, therefore, trial court did not err in sub- 
mitting to jury this case involving injuries to pedestrian who 
slipped on ice formed from water dripping from defective 
rainspout (Julian et al., v. City of Philadelphia et al., Pa. 
Superior Ct., § 402,978). Struck by Train.—Verdict was 
properly directed for defendant railroad where there was no 
evidence as to cause of pedestrian’s being struck by train 
near crossing (Barker, Admr. v. Louisville & Nashville R. R. 
Co., Ky. Ct. of App., 402,968). Constructive Notice.— 
Judgment for pedestrian who was injured when planks 
placed over excavation by W. P. A. slid apart, causing her 
to fall into excavation, was reversed because of trial judge’s 
failure to adequately instruct jury on issue of constructive 
notice (Tirendi v. City of Waterbury, Conn. Supreme Ct., 
7 402,960). Glass in Alley.—Plaintiffs’ evidence was insuffi- 
cient to charge defendants with liability for injuries sus- 
tained when minor plaintiff stepped on piece of glass in 
public alley adjacent to defendants’ manufacturing plant 
(Kirkman et al. v. Brown & Derby Manufacturing Co. et al., 
Tex. Ct. of Civ. App., 7 402,956). Abutting Owner’s Lia- 
bility—Abutting owner and his tenant were not liable for 
injuries sustained by pedestrian who slipped on ice formed 
from water which overflowed into street from “roadway” 
box near defendants’ property (Riley v. Woolf Bros., Inc. 
et al., Kansas City Ct. of App., Mo., 402,955). 


Product Liability—Where plaintiff wife was injured as result 
of eating cake containing pieces of glass which allegedly 
came from bottle of vanilla purchased at defendant’s store, 
jury’s verdict awarding wife $100.00 was justified but the 
verdict finding that husband sustained no damage was not 
justified (Corsaro et al. v. Great Atlantic & Pacific Tea Co., 
U. S. Dist. Ct., W. D., Pa., { 402,974). Cockroach in Bottle. 
—Defendant’s evidence was sufficient to overcome inference 
of negligence raised by doctrine of res ipsa loquitur in suit 
to recover for damages resulting from alleged injuries suf- 
fered by plaintiff’s wife when she drank bottle of “Coca 
Cola” containing decomposed cockroach (Rogers, Jr., v. 
Coca Cola Bottling Co., Tex. Ct. of Civ. App., J 402,964). 


Stores and Shops.—Plaintiffs’ motion for new trial and defend- 
ant’s motion for judgment n. o. v. were denied in suit to 
recover for injuries sustained as result of fall caused by 
presence of coffee grains upon steps in defendant’s store 
(Pofi et al. v. Great Atlantic & Pacific Tea Co., U. S. Dist. 
Ct., W. D., Pa., $402,965). Sudden Closing of Door.— 
Where defect in door holder caused door in appellant’s store 
to suddenly close as appellee was walking through door- 
way, thereby injuring her, court held appellant liable 
(Crump v. Montgomery Ward & Co., Inc., Ill. App. Ct., 
§ 402,961). Error in Instructions.—Where court, instead of 
directing verdict for defendant storekeeper as it should have 
done, submitted case to jury, who returned verdict for 
defendant, plaintiff, an injured customer, was not entitled 
to reversal of judgment in defendant’s favor on ground of 
error in instructions, since such error became immaterial 
(Whitehead v. Erle P. Halliburton, Inc., Okla. Supreme Ct., 
{ 402,958). 


Landlord and Tenant—Repairs.—Liability in case to recover 


damages because of negligent repairs to floor by landlord 
must rest upon failure of landlord to exercise reasonable 
care in making repairs, and not merely upon fact that, after 
they were made, there remained condition which rendered 
floor not reasonably safe (Chipman v. Natl. Savings Bank 
Conn. Supreme Ct. of Err., 402,959). It was error to 
dismiss complaint against landlord for injuries sustained by 
his tenant as result of landlord’s failure to repair leased 
premises after notice, and landlord was also liable for hidden 
defects which could have been discovered (Coker v. Murphey 
Ga. Ct. of App., 402,966). - 


* LIFE x 


Disability Benefits—Discontinued.—Insured was wholly and 
permanently disabled within the terms of his policy and 
insurer by discontinuing benefits without an explanation 
became liable for statutory penalty and attorneys’ fees 
(Manhein, Jr. v. New York Life Ins. Co., La. Ct. of App., 
{| 502,529). Proof of Continued Disability.—Insured’s refusal 
to submit to medical examination as requested by insurer 
incidental to proof of continued disability prevented recoy- 
ery of benefits subsequent to such refusal (Erreca v. Western 
States Life Ins. Co. et al., Calif. Supreme Ct., ¥ 502,543). 
Gainful Occupation.—Insured who successfully operated an 
apartment hotel, although he was unable to do steady manual 
labor, was not totally and permanently disabled from per- 
forming any gainful occupation (Aronson v. The Mutual Life 


Ins. Co. of N. Y., Ill. App. Ct., 9 502,549). 


Limitation of Action.—Recovery on policy was denied where 
action was not brought within time allowed by policy (Green 
v. The Peoples Benevolent Industrial Life Ins. Co. of La, 
La. Ct. of App., J 502,530). 


Accidental Death—Due Proof.—Due proof of accidental death 


is a condition precedent to insurer’s liability for accidental 
death benefit and failure to furnish such proof prevents 
recovery thereof (Dikowski v. Metropolitan Life Ins. Co., 
N. J. Ct. of Err. & App., $502,531). Waiver of Proof.— 
Insurer’s refusal to pay double indemnity within time allow- 
able under policy for furnishing of proof operated to waive 
requirement of proof and jury was justified in finding that 
death resulted from accidental injuries (Prudential Ins. Co. 
of America v. Robbins, Ind. App. Ct., 502,546). Suicide 
While Insane.—Under the laws of Missouri, death from 
suicide while insane is accidental and insurer cannot escape 
liability for full amount of double indemnity by payment 


of lesser sum (Occidental Life Ins. Co. v. Eiler, U.S.C. C. Ay 


8th C., 7 502,547). 


Beneficiary—Assignment.—Although policy prohibited assign- 
ment of beneficiary’s interest, there was nothing to prevent 
assignment of right to installment payments after policy 
had matured and payments had become due and first as- 
signee is preferred over second (Chelsea-Wheeler Coal Co. v. 
Marvin et al., N. J. Chance. Ct., 502,532). Change Forged. 
—In interpleader action judgment was for daughter of in- 
sured who was originally designated beneficiary, insured’s 
signature to purported change being found to have been 
forged (Coleman v. Shenandoah Life Ins. Co. et al., Pa. 
Superior Ct., ] 502,534). 


Presumption of Death.—Under law of Wisconsin in absence ol 
evidence as to the time of death, presumption does not 
recognize that death occurred until end of period (IVestphal 
et al. v. Kansas City Life Ins. Co.; Westphal v. Same, 
U.S. C..C. A, 7th C., ¥502,533). 


Extended Insurance.—Under automatic non-forfeiture clause 


of policy, company properly deducted outstanding indebted- 
ness from cash surrender value before applying balance to 
purchase of extended insurance and insurance lapsed prior 
to death of insured (Specter v. New York Life Ins. Co., Pa. 
Superior Ct., 7 502,535). 


Voidability of Policy.—Evidence of plaintiff failing to show 


that treatment of insured within two years prior to issuance 
of policy was not for serious ailments, insurer was relieve’ 
of liability by voidability clause of policy (Russo v. Metro- 
politan Life Ins. Co., Pa. Superior Ct., 502,536). 


Paragraph ({) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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Group Insurance Cancelled—New Policy.—No recovery of 
death benefits was warranted where old policy which insured 
accepted was terminated prior to insured’s death and new 
policy was never accepted, regardless of disability benefit 
provisions of old policy (Connelly, Exr. v. Prudential Ins. 
Co. of America, Ky. Ct. of App., § 502,537). 


Commissions—Supervisor’s Right to.—Under contract providing 
for training of new salesmen, supervisor was entitled to 
commissions on business of men trained prior to notice of 
cancellation although he resigned before expiration of period 
for which commissions were allowed (Business Men’s Assur- 
ance Co. of America v. Eades, Jr., Ky. Ct. of App., J 502,538). 


Age of Insured.—Under policy allowing recovery of accidental 
death benefits only in the event that the insured died from 
accidental means prior to reaching the age of seventy years, 
it was error to exclude insurer’s offer to prove that insured 
was past seventy when he died (Stewart v. The Prudential 
Ins. Co. of America, Pa. Superior Ct., J 502,539). 


Suicide by Insured.— Beneficiary was entitled to recover under 
death certificate where no exception was made as to death 
by suicide, self-destruction not being a defense in the ab- 
sence of an express exception or a showing of fraud (Steel 
v. Driver Salesmen’s Union Local No. 463, Pa. Superior Ct., 
$502,540). 


Policy Proceeds.—Evidence was insufficient to establish oral 
trust agreement between insured and beneficiary where- 
under daughter of insured rather than beneficiary was to 
receive proceeds of policy (Estate of Gorgas, Pa. Superior 
Ct., $502,541). 


Ownership of Policies.—Intent of insured, before separation, 
that wife have benefit of all policies and payment by her 
of all premiums warranted court in finding that there had 
been an equitable assignment or gift of policies to wife 
(Ratsch v. Rengel et al., Md. Ct. of App., 502,542). 


Indebtedness Deducted from Loan.—Insurer properly deducted 
accrued interest from loans made quarterly to pay premiums 
and did not breach its contract in lapsing policy on date 
other than anniversary date when reserve became insufficient 
to make further advances (New York Life Ins. Co. v. Arnold, 
Ark, Supreme Ct., 9 502,544). 


Insurer’s Liability Discharged.—Under policies containing 
facility of payment clause and payable to estate or admin- 
istrator, insurer’s payment to wife who had possession of 
policies was a full discharge of its liability (Jones v. Pruden- 
tial Ins. Co. of America, St. Louis Ct. of App., Mo., J 502,545). 


Surrender of Policies—Settlement.—Insured was held to have 
ratified settlement with respect to policies which he had 
surrendered at a time when he claimed to have been insane 
and as to policy surrendered by his committee although the 
latter’s appointment was void (Hager, Jr. v. Pacific Mutual 
Life Ins. Co., U. S. Dist. Ct., E. D., Ky., 7 502,548). 


*% AUTOMOBILE 


Insurance Questions—Permission of Insured.—It was held in 
Wisconsin that a driver, operating an automobile in direct 
violation of the named insured’s instructions, was covered 
by the named insured’s policy (Johnson, Admx. v. Maryland 
Casualty Co. U.S. C. C. A., 7th C., $705,516). Joinder 
of Insured and Insurer.—A contractor’s liability insurance 
carrier cannot be joined in a tort action against the con- 
tractor in the absence of direct liability on its part under the 
policy prior to judgment against the contractor (Burks, Jr. 
v. Aldridge et al., Kan. Supreme Ct., § 705,525). Declaratory 
Judgments.—The plaintiffs in a suit brought against an 
insured in a Mississippi court are proper parties to a 
declaratory judgment suit brought by the insurer, and there 
must be a trial on the merits, not merely on the pleadings 
(Standard Accident Ins. Co. v. Meadows et al., U. S. C. C. A,, 
oth C., § 705,535). Assessment of Policyholders.—An order 
lor a levy of a 100 per cent premium assessment of policy- 
holders of a mutual insurance company was upheld (People 


ex rel. Palmer v. Central Mutual Ins. Co. of Chicago, Ml. App. 
ct. { 705,546). 


Carriers’ Liability—In the absence of circumstances indicating 


that a passenger requires help, the carrier need not direct 
or assist the passenger in boarding or alighting from its 
vehicle (Ken-Ten Coach Co. v. Davis, Ky. Ct. of App., 
{| 705,517). Bus Passenger Injured.—Plaintiff’s count, al- 
leging that while he was in the aisle of defendant’s 
bus, the bus was started “too suddenly” and backed into a 
parked vehicle, throwing plaintiff against a fixture, was 
defective in that it embraced more than one theory of 
default (Cannon v. Delaware Electric Power Co., Del. Superior 
Ct., 7 705,526). Unavoidable Accident.— The term “un- 
avoidable accident” was properly defined in a suit by a bus 
passenger to recover damages for injuries sustained in a 
collision between the bus and two trucks (Airline Motor 
Coaches, Inc. v. Fields et al., Tex. Ct. of Civ. App., J 705,530). 


Contribution Between Joint Tortfeasors—Where the parties 


are not intentional and wilful wrongdoers, but are made 
such by legal inference or intendment, as under the doctrine 
of respondeat superior, contribution may be enforced (George’s 
Radio, Inc. v. Capital Transit Co., U. S. Ct. of App., D. C., 
7 705,521). 


Employers’ Liability—Status of Automobile Salesman.—An 


automobile salesman, who owned his own demonstrator and 
worked solely on a commission basis, to a “large extent” 
controlling his own activities, was not as a matter of law 
the employee or servant of the dealer (Walter Irvin, Inc. v. 
Vogel et ux., Tex. Ct. of Civ. App., 7 705,519). Declarations 
of Agent.—Statements of the offending driver that he in- 
tended to make a collection for appellant, his employer, 
were inadmissible against the employer because they were 
not made in the performance of his duties (Van Genderen, 
Sr., Admr. ad pros., et al. v. Paterson Wimset Thrift Co., 
N. J. Ct. of Err. & App., 7 705,527). 


Survival Statute—In an action under the survival statute, re- 
covery by the administrator is limited to such damages as 
the deceased might have recovered had he lived and no 
loss of earnings extending beyond the time of his death 
may be recovered (Allen, Admr. v. Burdette et al., Ohio Su- 
preme Ct., J 705,539). 


Conflict of Laws.—Under the Pennsylvania conflict of laws 
rule, the law of the place where injuries occur must be 
applied to set the standards of conduct for the parties con- 
cerned, but the processes of applying these standards will 
be determined by the law of the forum (Boyle et al. v. Ward, 


U.S. CC. A, ced’ C., F706 507). 


Defect in Highway.—The court refused to rule that the absence 
of signals and the blending of the color of the highway 
pavement and the township road, covered with chat and 
gravel and running into highway, constituted a defect in 
the highway (Blessman v. The State Highway Commission of 
the State of Kan., Kan. Supreme Ct., 705,524). 

Guests or Occupants—Status.—Plaintiff, who worked in de- 
fendant’s restaurant and remained until closing time at 
defendant’s request, defendant agreeing to take him home, 
was a passenger and not a guest in defendant’s automobile 
(Leonard et al. v. Stone, Ill. App. Ct., § 705,506). Payment 
for Transportation.—The sharing of the cost of gasoline and 
oil consumed on a trip taken for mutual pleasure or social 
purposes is not “payment” for transportation within the 
meaning of the guest statute (Duncan v. Hutchinson, Ohio 
Supreme Ct., 705,540). 

Discovered Peril.—Plaintiff’s evidence that his truck, which he 
turned across the road, was struck by an automobile which 
he had seen before entering his truck and had judged to be 
a mile or more distant did not raise the issues of dis- 
covered peril (Turner v. The Texas Co. et al., Tex. Supreme 


Ct., 7 705,550). 


Breaking Down of Bridge—Duty to Warn.—Defendant, whose 
carefully driven truck broke down an inherently defective 
bridge, was not obligated to warn the public of the danger- 
ous condition created (Buchanan et ux. v. Rose, Tex. Supreme 
Ct., 7 705,549). 

Defective Vehicle—Defendant was held answerable for injuries 
sustained by one instructing him in the use of his jack when 
the truck lid on his car, known to be defective, fell (Daughtery 
v. Hunt, Ind. App. Ct., 705,544). 


Paragraph ({) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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AUTOMOBILE—Continued 


Pedestrians Injured.—A pedestrian was not contributorily negli- 
gent as a matter of law where, while he was walking along 
the road in the proper lane of traffic, he was struck by a 
truck which approached from the rear (McGee, Admx. v. 
Henry, Ill. App. Ct., J 705,508). Left Turn at Intersection. 
—A motorist was not guilty of negligence as a matter of 
law where he turned left into an intersection at a low speed, 
on the proper traffic signal, and his automobile struck a 
pedestrian whom he had not seen (Kligerman, Admx. v. 
Rosenstein et al., Conn. Supreme Ct. of Err., { 705,515). 
Approach of Vehicles Noted.—Whether plaintiff was negli- 
gent in attempting to cross the street after noting the ap- 
proach of defendant’s truck and another vehicle from opposite 
directions was for the jury and the verdict in his favor was 
upheld (Gilliland v. Litman et al., U. S. Dist. Ct., W. D., Pa., 
7 705,518). Struck by Taxicab—No recovery was per- 
mitted for the death of a pedestrian who stepped into the 
path of a taxicab from behind an approaching vehicle 
(Ead’s Admr. v. Purcifull et al., Ky. Ct. of App., § 705,520). 
Shoulder of Road.—Plaintiff recovered for injuries sustained 
when he was struck from the rear by a truck while he was 
walking along the shoulder of the road (Gerrish v. Ferris, 
Me. Supreme Jud. Ct., 705,522). Previously Stopped Car. 
—A judgment was sustained in favor of a pedestrian who 
was struck by an automobile which stopped at the inter- 
section and then started up again after the pedestrian had 
begun to cross in front of it (Shatz v. Raiser, Ky. Ct. of 
App., 705,532). Release—The validity and extent of a 
release signed by a pedestrian who was struck by a taxi 
must be considered, and it was error to grant a motion to 
dismiss a suit for damages on account of injuries (Tropp v. 
Safeguard Service Corp. et al., N. Y. Supreme Ct., App. Div. 
{ 705,534). Minor’s Contributory Negligence—A minor 
who crossed the street behind an approaching vehicle with 
her head turned away from opposing traffic was contribu- 
torily negligent as a matter of law (Myrtle McKirryher v. 
Yager; Beanie McKirryher v. Yager, Vt. Supreme Ct., 
7 705,536, 705,537). Car Pushed Forward.—Plaintiffs, who 
had alighted from a disabled car, were denied recovery for 
injuries sustained when defendants’ bus skidded into a 
parked car pushing it against plaintiffs and their car (Chiesa 
et al. v. Public Service Coordinated Transport et al., N. J. Ct. 
of Err. & App., J 705,548). Crossing Between Intersections. 
—lIt is not negligence as a matter of law for a pedestrian to 
cross a street between intersections (Thursby v. O’Rourke, 
Md. Ct. of App., § 705,551). 


Stopped or Parked Vehicles.—Where a car stopped on the 
highway was struck by another vehicle approaching from 
the rear, the questions of contributory negligence and proxi- 
mate cause were for the jury (Proctor v. Ruppert, Kan. City 
Ct. of App., Mo., 705,509). Rear-End Collision—An un- 
lighted truck stopped on the paved portion of a four-lane 
highway was the proximate cause of a collision with a car 
which approached from the rear, and evidence of the auto- 
mobile driver’s habits of due care and caution was admissi- 
ble (Wilson, Admx. v. Decatur Cartage Co. et al., Ill. App. 
Ct., § 705,533). Minors Coasting.—It was error to direct a 
verdict in favor of defendant in a minor’s action for injuries 
sustained when she coasted into defendant’s truck, parked 
in an area marked by the city for coasting (Tabor v. The 
Continental Baking Co., Ind. App. Ct., $705,545). Adequacy 
of Headlights.—The inadequacy of plaintiff’s headlights was 
the proximate cause of his collision with a tractor trailer 
unit, which was parked in such a manner as to block a 
portion of his lane of travel (Frederick v. Gay’s Express, Inc., 
Vt. Supreme Ct., J 705,547). 


Motorcyclists Injured.—A verdict for a motorcyclist, who was 
struck by a car emerging from a driveway, was held to be 
contrary to the manifest weight of the evidence where there 


was no other traffic on the street and the cyclist saw the 
car moving in the driveway (Sandberg v. Williams et aj 
Ill. App. Ct., 1 705,512). Intersection Collision.—Proof that 
a motorcyclist observed defendant’s bus about 150 feet to 
his right at an intersection before his unsuccessful attempt 
to cross the intersection called for a defense (Baca v. Public 
Service Coordinated Transport, N. J. Ct. of Err. & App, 
1 705,523). 


Buggy Struck by Car.—The driver of a buggy who, while 


driving at night with a lighted lantern in his hand, was 
struck by an automobile from the rear, was not contribu- 
torily negligent as a matter of law (Miller v. Schneider et al, 
Ohio Ct. of App., J 705,529). 


Intersection Collisions.—The trial court properly attached great 


weight to circumstantial evidence where the testimony of 
witnesses as to material issues arising out of an intersection 
collision was conflicting (Barber, Admr. v. Northcutt, Ill, 
App. Ct., 705,510). Street Car and Automobile.—A judg- 
ment against a motorist whose automobile was struck by 
a street car at an intersection was reversed because the jury 
had been improperly instructed as to the speed limit of the 
street car at the intersection (Criswell v. Pacific Electric Rail- 
way Company et al., Calif. Dist. Ct. of App., 705,552). 
Street Car and Fireman’s Car.—The court properly instructed 
the jury in a case where a fireman, driving a car in response 
to a fire call, collided with a street car which allegedly was 
not stopped at an intersection, in violation of a city ordinance 
(McEntee v. Kan. City Public Service Co., Kan. City Ct. of 
App., Mo., f 705,513). 


Opposing Traffic Collisions —Whether a collision between cars 


approaching from opposite directions was caused by the 
negligence of one driver in swerving his car to the left of the 
center line, or by a defect in the pavement, was a question of 
fact for the jury (Hirning et al. v. Contracting & Material Co. 
et al., Ill. App. Ct., $705,511). Automobile and Gasoline 
Truck.—Defendant was held answerable for the death of an 
occupant of the automobile which collided with defendant's 
approaching gasoline truck, there being evidence that de- 
fendant’s driver was intoxitated and that he drove to the 
left of the center line (Buddenberg v. Morgan, Ind. App. Ct., 
7 705,543). 


Railroads’ Liability—A demurrer was sustained to a com- 


plaint against a railroad company to recover for injuries 
sustained in a crossing collision where the plaintiff's host 
had stopped the car on the railroad tracks (Christie v. Atchi- 
son, Topeka & Santa Fe Ry. Co. et al., Kan, Supreme Ct, 
1 705,528). Defective Crossing.—There was insufficient 
proof that a railroad crossing was in a defective condition, 
and an accident thereat was caused solely by plaintiffs’ neg- 
ligence in driving at an excessive speed and losing control of 
their car (Milligan et al. v. The Baltimore & Ohio R. R. Co. 
U. S. Dist. Ct., W. D., Pa., 1 705,531). Maintenance of Bridge. 
—Defendant was held answerable for failing to warn plain- 
tiff of the curved approach to a bridge and plaintiff, blinded 
by a headlight of a train on the lower bridge deck and his 
visibility impaired by fog and smoke, crashed into a building 
(Sirounian v. Terminal R. R. Assn. of St. Louis, St. Louis 
Ct. of App., Mo., § 705,541). 


Practice—Secondary Evidence.—A copy of a statement exe- 


cuted by plaintiff, exonerating defendant’s driver from blame 
for an accident, is admissible in evidence where successive 
witnesses trace the original into the hands of the witness who 
prepared the copy (Nu Car Carriers, Inc. v. Traynor, U. ». 
Ct. of App. D. C., 705,514). Service of Process.—A non- 
resident whose employee drives his own car in the course of 
his employment may be served under the statute providing tor 
service of process on non-resident owners and operators 


(Pray v. Meier, Ohio Ct. of App., 705,542). 


Paragraph (f) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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